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§5462.3

for inspection upon demand by a BLM
employee or any official of a cooperat-
ing law enforcement agency acting
within his or her designated authority
as a sale inspector, administrator, con-
tracting officer, or law enforcement of-
ficer.

(7) Violating any State or local laws
and ordinances relating to local per-
mits, tagging, and transportation of
timber, trees, or other vegetative re-
sources.

(8) Violating any of the provisions
regulating export and substitution con-
tained in subparts 5400, 5403, and 5420 of
this title.

(9) Obtaining any forest product sale
contract or permit or taking any tim-
ber, trees, or other vegetative re-
sources through falsifying, concealing,
or covering up by any trick, scheme, or
device a material fact, or making any
false, fictitious, or fraudulent state-
ment or representation, or making or
using a false, fictitious, or fraudulent
statement or entry, including altering
any forest product sales contract or
permit or using an unauthorized repro-
duction of any official load tag.

(10) Negligent or intentional destruc-
tion of or injury to any timber or other
vegetative resource during operations
under a forest product sale contract or
permit.

[60 FR 50450, Sept. 29, 1995]

§5462.3 Penalties.

Under section 303(a) of the Federal
Land Policy and Management Act of
1976 (43 U.S.C. 1733(a)), any individual
who knowingly and willfully commits
the prohibited acts under §5462.2(b) is
subject to arrest and trial by the Unit-
ed States Magistrate and, if convicted,
shall be subject to a fine of not more
than $100,000 in accordance with the ap-
plicable provisions of the Sentencing
Reform Act of 1984 (18 U.S.C. 3551 et
seqg.), or imprisonment not to exceed 12
months, or both, for each offense, and
any organization that commits these
prohibited acts is subject to arrest and
trial by the United States Magistrate
and, if convicted, shall be subject to a
fine of not more than $200,000.

[60 FR 50450, Sept. 29, 1995]
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Subpart 5463—Expiration of Time
for Cutting and Removal

§5463.1 Time for cutting and removal.

Time for cutting and removal of tim-
ber or other vegetative resources sold
shall not exceed a period of thirty-six
months except that such time for cut-
ting and removal may be extended as
provided in subpart 5473.

[35 FR 9787, June 13, 1970, as amended at 56
FR 33832, July 23, 1991]

PART 5470—CONTRACT MODI-
FICATION—EXTENSION—AS-
SIGNMENT
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Subpart 5473—Extension of Time
for Cutting and Removal

§5473.1 Application.

In order to be considered, written re-
quests for extension shall be delivered
to the appropriate BLM office prior to
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Bureau of Land Management, Interior

the expiration of the time for cutting
and removal.

[57 FR 37477, Aug. 19, 1992]

§5473.4 Approval of request.

(a) If the purchaser shows that his
delay in cutting or removal was due to
causes beyond his control and without
his fault or negligence, the contracting
officer may grant an extension of time,
upon written request by the purchaser.
Such extension will not exceed one
year, and will require an appraisal, if
the delay was not imposed by the Unit-
ed States or any State government
agency as provided by paragraph (c) of
this section. Market fluctuations are
not cause for consideration of contract
extensions. Additional extensions may
be granted upon written request by the
purchaser.

(b) Notwithstanding the provisions of
paragraph (a) of this section requiring
reappraisal if the delay was not im-
posed by the United States or any
State government under paragraph (c)
of this section, the contracting officer
may grant an extension of time, with-
out reappraisal, not to exceed enough
time to provide 30 days of operating
time, if the delay was due to causes be-
yond the purchaser’s control and with-
out his fault or negligence. No addi-
tional extensions may be granted with-
out reappraisal under the provisions of
this paragraph.

(c) On a showing that the purchaser
performed as the average prudent oper-
ator would be expected to perform in a
like time period prior to any delaying
event listed in this paragraph, the con-
tracting officer may grant, without re-
appraisal, an extension of time not to
exceed that necessary to provide an ad-
ditional amount of operating time
equal to operating time lost as a result
of:

(1) Additional contract requirements
incorporated in contract modifications
requested by the Government;

(2) Delays necessitated by the re-
quirements for consultation with the
U.S. Fish and Wildlife Service under
the Endangered Species Act;

(3) Reviews for cultural resource val-
ues;

(4) Court injunctions obtained by par-
ties outside the contract; or

§5474.1

(5) Closure of operations by State fire
protection agencies due to fire danger.

(d) Upon written request of the pur-
chaser, the State Director may extend
a contract to harvest green timber to
allow that purchaser to harvest as sal-
vage from Federal lands timber that
has been damaged by fire or other nat-
ural or man-made disaster. The dura-
tion of the extension shall not exceed
the time necessary to meet the salvage
objectives. The State Director may
also waive reappraisal for such exten-
sion.

[57 FR 37477, Aug. 19, 1992, as amended at 57
FR 62235, Dec. 30, 1992]

§5473.4-1 Reappraisal.

(a) If an extension is granted under
§5473.4(a), reappraisal by the contract-
ing officer of the material sold will be
in accordance with this section.

(b) For a cruise sale the timber sold
remaining on the contract area shall be
reappraised for the purpose of comput-
ing the reappraised total purchase
price. The reappraised total purchase
price shall not be less than the total
purchase price established by the con-
tract or last extension. The authorized
officer may require that the re-
appraised total purchase price shall be
paid in advance as a condition of grant-
ing an extension.

(c) For a scale sale each species of
timber remaining on the contract area
shall be reappraised. The reappraised
unit price for each species shall be ef-
fective for the remaining life of the
contract: Provided, however, The re-
appraised unit price for each species
shall not be less than the unit price es-
tablished by the contract or previous
extension.

[52 FR 42587, Nov. 5, 1987 and 53 FR 31002,
Aug. 17, 1988, as amended at 56 FR 33833, July
23, 1991; 57 FR 37477, Aug. 19, 1992]

Subpart 5474—Contract
Assignment

§5474.1 Conditions; general.

(a) The purchaser may not assign the
contract or any interest therein with-
out the written approval of the author-
ized officer. An assignment shall con-
tain all the terms and conditions
agreed upon by the parties thereto.
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